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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHMOND, MARCH 19, 2001

APPLI CATI ON OF

SQUTHSI DE ELECTRI C COOPERATI VE, | NC. CASE NO. PUEO00749

For approval of a functional
separation plan

APPLI CATI ON OF
SQUTHSI DE ELECTRI C COOPERATI VE, | NC. CASE NO. PUEOO00750

For a general rate increase
and for approval of a special
rate and contract

ORDER FOR NOTI CE AND HEARI NG

On Decenber 29, 2000, Southside Electric Cooperative
("Sout hsi de" or "the Cooperative") filed with the State
Cor porati on Comm ssion (“Comm ssion”) an application for a
general increase in electric rates and anendnents to the
Cooperative’s terns and conditions (“general rate application”),
and for approval of a special rate for ArborTech, Inc.
(“ArborTech”) (“special rate application”).

Al so on Decenber 29, 2000, Southside filed with the
Comm ssion an application for approval of a plan for functiona
separation ("functional separation plan") pursuant to Virginia

Code § 56-590 of the Virginia Electric Uility Restructuring


http://www.state.va.us/scc/contact.htm#General

Act, Chapter 23 (8§ 56-576 et seq.) of Title 56 of the Code of
Virginia (“Restructuring Act” or “the Act”).

Pursuant to 8 56-582 A 3 of the Restructuring Act,

Sout hside’s proposed rates in its general rate application took
effect January 1, 2001, on an interim basis and subject to
refund. According to the Cooperative, its proposed rates and
charges will produce additional annual revenues of $6, 001, 654.
These additional annual revenues represent an increase of 10.77%
in jurisdictional revenues. The rates ultimtely approved by

t he Conmi ssion will becone Southside’ s capped rates through July
1, 2007, under 8§ 56-582 A of the Restructuring Act.

In addition to revised rates for electric service,

Sout hsi de proposes increases in fees and charges for special
services under its terns and conditions.

Sout hside states that it provided notice of its intent to
file its general rate application as required by section B.6 of
the Conmission’s Rules Governing Streanlined Rate Proceedi ngs
and General Rate Proceedings for Electric Cooperatives Subject
to the Conmmission’s Rate Jurisdiction.?!

Sout hsi de’s special rate application seeks approval of a
special rate for service to ArborTech, a |unber producer and

manuf act urer of wood products that is currently constructing a

120 VAC 5-200-21 et seq.



facility in Southside’ s Nottoway County service territory.
According to the Cooperative s application, ArborTech' s new
facility will create at |east 50 new jobs and wll represent an
i nvestment of over $20 million in Nottoway County.

Sout hside states that, pursuant to 8§ 56-235.5 of the Code
of Virginia, ArborTech could receive service under the
Cooperative’'s Schedule I, but that the proposed special rate is
needed as an econonic incentive to encourage the |ocation of
this custonmer in Southside's service territory. Southside
states that its special rate proposal will (i) protect the
public interest, (ii) will not unreasonably prejudice or
di sadvant age any customer or class of custoners, and (iii) wll
not jeopardize the continuation of reliable utility service.

As noted, Southside has also filed a functional separation
plan as required by the Restructuring Act. Section 56-590 of
the Act requires all incunbent electric utilities to
functionally separate their electric generation, retai
transm ssion, and distribution services by January 1, 2002.
That section authorized the Conm ssion to pronul gate rul es and
regul ations to direct the functional separation of electric
generation, retail transm ssion and distribution services, and
to direct that certain requirenents be contained in i ncunbent

electric utilities functional separation plans.



The Conmi ssion adopted, in Case No. PUA000029, Regul ations
Governing the Functional Separation of Incunbent Electric
Uilities under the Virginia Electric Uility Restructuring Act
(the "Functional Separation Rules").? The Functional Separation
Rul es govern the rel ati onshi ps between affiliated, functionally
separated entities, the Conm ssion's oversight of such
affiliated conpanies, and the requirenents of the functional
separation plans submtted by each incunbent electric utility to
t he Comm ssi on.

I n Sout hside’s functional separation plan application, the
Cooperative states that it is not an integrated utility and is
currently functionally separated with regard to generation and
transm ssion. Southside states it does not operate through or
with an affiliated generation conpany other than A d Dom nion
El ectric Cooperative. As such, Southside states it need not
transfer assets to a division or affiliate, or divest itself of
any assets, in order to conply with 8 56-590. The Cooperative
states that its contractual commtnents to purchase whol esal e
power are expected to continue, and it anticipates the manner in
which it will neet its obligations to nake electric service
avai l abl e at capped rates and as a default supplier should not

be affected by its functional separation plan.

2 20 VAC 5-202-10 et seq.



Sout hside filed a cost of service study as required by the
Functional Separation Rules. The Cooperative states that its
current operations are functionally separated and unbundl ed
pursuant to its cost of service study. The Functional
Separation Rules also require that utilities file proposed
unbundl ed tariffs, rates, ternms and conditions. Southside did
not file such with its functional separation plan, but did so as
part of its general rate application. Southside requested that
this tariff filing in the general rate application be accepted
and used as the Cooperative s conpliance with the filing
requirenents of in Case PUEO00749.

NOW THE COW SSI ON, upon consideration of this matter, is
of the opinion that Southside’ s functional separation plan
application should be docketed in Case No. PUE000749, its
general rate application and special rate application should be
docketed in Case No. PUE0O00750, and that further notice should
be given to the public. The unbundled tariffs filed in
Sout hside’ s general rate increase application, will be
i ncorporated by reference in the Cooperative’s functional
separation plan application.

A public hearing should be convened on Southside's rate
applications, and interested parties should be given an
opportunity to conment or request a hearing on the Cooperative's

functional separation plan application. I1f a request for a



hearing is granted on Sout hside’ s functional separation plan,

t he Conmi ssion's hearing exam ner appointed herein wll also
hear evidence related to that application on the schedul ed
hearing date for the rate applications, unless the hearing
exam ner of the Comm ssion finds good cause for setting another
date for the functional separation application.

Accordingly, IT IS ORDERED THAT:

(1) Southside’ s functional separation plan application is
docket ed and assi gned Case No. PUE000749.

(2) Southside’s general rate application and special rate
application filing is docketed and assi gned Case No. PUEO00750.

(3) As provided by § 12.1-31 of the Code of Virginia and
Rule 7:1, 5 VAC 5-10-520, of the Comm ssion's Rules of Practice
and Procedure ("Procedural Rules"), a hearing exam ner shall be
appointed to conduct all further proceedings in this matter on
behal f of the Comm ssion, concluding with the filing of the
examner’s final report to the Conm ssion.

(4) A public hearing is hereby schedul ed on Sout hside’s
general rate application and special rate application beginning
at 10:00 a.m on July 11, 2001, in the Conmm ssion's second fl oor
courtroom | ocated in the Tyler Building, 1300 East Main Street,
Ri chnmond, Virginia, for purposes of receiving evidence rel evant

to these applications in Case No. Case No. PUEO0750.



(5) Forthwith upon receipt of this Oder, Southside shal
make avail able for inspection at its offices during regular
busi ness hours copies of its applications, this Oder, and al
other materials filed in Case Nos. PUEO00749 and PUEOO00750.
Upon recei pt by Southside’s counsel, John M Boswel |, Esquire,
Boswel | & Wl liamson, P.QO Box 45, 601 East Virginia Avenue,
Crewe, Virginia 23930, of witten requests frominterested
persons, the Cooperative shall provide copies of its functiona
separation plan application, and/or its general rate application
and special rate application.

(6) On or before April 25, 2001, any person desiring to
coment on Sout hside's functional separation plan application,
Case No. PUEO00749, and/or on the Cooperative' s general rate or
special rate applications, Case No. PUE0O00750, or desiring a
hearing in Southside' s functional separation plan application,
shall file an original and fifteen (15) copies of such witten
coments and/ or request for hearing with the Clerk of the
Commi ssi on, c/o Docunent Control Center, P.O Box 2118,

Ri chnond, Virginia 23218-2118, and shall refer to the rel evant
case nunber(s). A copy of such comments or request for hearing
shal | sinultaneously be sent to counsel for Southside, John M
Boswel |, Esquire at the address set forth above. Any request
for hearing on the functional separation plan shall detai

reasons why such issues cannot be adequately addressed in



witten coments. The hearing exam ner shall consider any
requests for a hearing and make any necessary rulings. |If no
sufficient request for hearing is received, the Comm ssion may
make its decisions on the functional separation plan based upon
papers filed in this proceeding.

(7) On or before April 25, 2001, any person desiring to
participate in Case No. PUEOOO750 as a protestant, as defined in
Rule 4:6 of the Procedural Rules, 5 VAC 5-10-180, shall file
with the Cerk of the Commi ssion an original and fifteen (15)
copies of a notice of protest, as required by Procedural Rule
5:16(a), 5-VAC 5-10-420 A, and shall sinmultaneously serve a copy
on Sout hsi de’s counsel at the address identified in paragraph
(5) above.

(8) Wthin five (5) days of receipt of a notice of
protest, Southside shall serve upon each protestant a copy of
this order and its application, unless these docunents have
al ready been provided to that person.

(9) On or before May 15, 2001, all protestants shall file
with the Cerk of the Comm ssion an original and fifteen (15)
copies of a protest, as required by Procedural Rule 5:16(b), 5
VAC 5-10-420 C, and an original and fifteen (15) copies of the
testinmony and exhibits that the protestant intends to present at

t he hearing, and shall serve one (1) copy of the protest,



testi mony, and exhibits on counsel for Southside and on al
ot her protestants.

(10) The Commi ssion Staff shall investigate Southside’ s
general rate increase application and special rate application,
Case No. PUEO00750, and Sout hside’s functional separation plan
application, Case No. PUEO00749, and, on or before June 1, 2001,
shall file with the Clerk an original and fifteen (15) copies of
the testinmony and exhibits the Staff intends to present at the
hearing on the general rate increase application and speci al
rate increase application; and a report presenting its findings
and recomendations in the functional separation plan
application, and shall serve a copy on counsel to Southside and
on all other parties.

(11) On or before June 25, 2001, Southside may file with
the Cerk an original and fifteen (15) copies of all testinony
it expects to offer in rebuttal to all direct testinony and
exhibits of the Comm ssion Staff and protestants filed in the
general rate increase and special rate applications, Case
No. PUEOO0750 and any comments on the Staff's report in the
functional separation application, Case No. PUE0O00749, and shal
serve a copy on all other parties. Additional rebuttal evidence
may be presented in response to evidence which was not filed but
elicited at the hearing, if the need for additional rebuttal

evidence is tinely addressed by notion during the hearing.



(12) Responses to Interrogatories to Parties or Requests
for Production of Docunments and Things shall be nmade within ten
(10) days of service. Except as nodified herein, discovery
shall be in accordance with Procedural Rule 6:4, 5 VAC 5-10-480.

(13) On or before March 28, 2001, Southside shall serve a
copy of this Order on all parties of record appearing in the
Cooperative's last rate case, if any, and all officials listed
in the Cooperative Rate Rules, 20 VAC 5-200-21 D 2 h, in the
manner prescribed by that rule, as well as upon all custoners
served under Southside’s Industrial Power Rate Schedule I.

(14) On or before April 4, 2001, Southside shall publish
the follow ng notice as display advertising (not classified)
once in newspapers of general circulation in its service
territory:

NOTI CE TO THE PUBLI C OF APPLI CATI ONS BY
SQUTHSI DE ELECTRI C COOPERATI VE FOR APPROVAL
OF A FUNCTI ONAL SEPARATI ON PLAN, A GENERAL
| NCREASE | N ELECTRI C RATES, AND FOR APPROVAL

OF A SPECI AL RATE FOR ARBORTECH, | NC.
CASE NO. PUE000749 & CASE NO. PUEO00750

On Decenber 29, 2000, Southside
El ectric Cooperative ("Southside" or "the
Cooperative") filed with the State
Cor poration Comm ssion (“Conmm ssion”) an
application for a general increase in
electric rates and amendnents of the
Cooperative's terns and conditions (“general
rate application”), and for approval of a
special rate for ArborTech, Inc.
(“ArborTech”) (“special rate application”).

10



Al so on Decenber 29, 2000, Southside
filed with the Comm ssion an application for
approval of a plan for the functiona
separation of its generation, transm ssion,
and distribution services ("functional
separation plan") pursuant to Virginia Code
8 56-590 of the Virginia Electric Uility
Restructuring Act, Chapter 23 (8 56-576 et
seq.) of Title 56 of the Code of Virginia
(“Restructuring Act” or “the Act”).

Pursuant to 8§ 56-582 A 3 of the
Restructuring Act, Southside s proposed
rates in its general rate application took
effect January 1, 2001, on an interimbasis
and subject to refund. According to the
Cooperative, its proposed rates and charges
wi || produce additional annual revenues of
$6, 001, 654. These additional annual
revenues represent an increase of 10.77%in
jurisdictional revenues. The rates
ultimately approved by the Conm ssion wll
become Sout hside’s capped rates through July
1, 2007, under 8§ 56-582 A of the
Restructuring Act.

Sout hsi de’ s special rate application,
filed pursuant to 8§ 56-235.2 of the Code of
Virginia, seeks approval of a special rate
for service to ArborTech, a |lunber producer
and manufacturer of wood products that is
currently constructing a facility in
Sout hside’s Nottoway County service
territory. According to the Cooperative’'s
speci al rate application, ArborTech’ s new
facility wll create at |east 50 new j obs
and will represent an investnment of over $20
mllion in Nottoway County. Sout hside
states that ArborTech could receive service
under the Cooperative's Schedule I, but that
t he proposed special rate is needed as an
econoni c incentive to encourage the |ocation
of this custoner in Southside s service
territory. Southside states that its
special rate proposal will (i) protect the
public interest, (ii) will not unreasonably
prejudi ce or di sadvantage any custoner or

11



cl ass of customers, and (iii) will not
j eopardi ze the continuation of reliable
utility service

A public hearing on the Southside
general rate application and special rate
application will be convened before a
heari ng exam ner on July 11, 2001, at 10:00
a.m, in the Comm ssion’s second fl oor
courtroom |l ocated in the Tyler Buil ding,
1300 East Main Street, Richnond, Virginia
232109.

Any person desiring to comment in
writing on Southside' s functional separation
pl an application, Case No. PUE000749, and/or
on the Cooperative’s general rate or speci al
rate applications, Case No. PUEO00750, or
desiring a hearing in Southside' s functional
separation plan application, shall, on or
before April 25, 2001, file an original and
fifteen (15) copies of such witten coments
and/ or request for hearing with the Cerk of
t he Conm ssion, c/o Docunent Control Center,
P. O, Box 2118, Richnond, Virginia 23218-
2118, and shall refer to the relevant case
nunber (s). A copy of such coments or
request for hearing shall simultaneously
be sent to counsel for Southside, John M
Boswel |, Esquire, Boswell & WIIliamson, P.O
Box 45, Crewe, Virginia 23930.

Any request for hearing on the
functi onal separation plan shall detail
reasons why such issues cannot be adequately
addressed in witten comments. The hearing
exam ner shall consider any requests for a
heari ng and nake any necessary rulings. |If
no sufficient request for hearing is
recei ved, the Comm ssion may nmake its
deci sions on the functional separation plan
based upon papers filed in this proceeding.

The details of Southside s proposals
are set out inits applications. Interested
parties are encouraged to review the

12



appl i cations, which may be done at the

Conmi ssion's Docunent Control Center, Ofice
of the Cerk of the Comm ssion, First Floor,
Tyl er Buil ding, 1300 East Main Street,

Ri chnond, Virginia, during Comm ssion

busi ness hours. Copies of the applications
may al so be reviewed at the Cooperative's
office in Crewe, Virginia, during regular
busi ness hours. The Cooperative wll also
provi de a copy of the application(s)

upon receipt of a witten request to its
counsel, John M Boswel |, Esquire, Boswell &
WIllianmson, P.O Box 45, Crewe, Virginia
23930.

| nt erested persons may obtain a copy of
the Comm ssion’s Order for Notice and
Hearing establishing this proceedi ng and
setting forth the conpl ete procedura
schedule fromthe Conm ssion’s Wb site,
www. st at e. va. us/scc/ casei nfo/ orders. ht m

On or before April 25, 2001, any person
desiring to participate in Case No.
PUEOOO750 as a protestant, as defined in
Rule 4:6 of the Procedural Rules, 5 VAC 5-
10- 180, shall file with the derk of the
Comm ssion an original and fifteen (15)
copies of a notice of protest, as required
by Procedural Rule 5:16(a), 5-VAC 5-10-420
A, and shall sinultaneously serve a copy on
Sout hsi de’ s counsel at the address
identified above.

Any person desiring to nake a statenent
at the public hearing concerning the
applications need only appear in the
courtroomat 9:45 a.m on the day of the
hearing and identify hinself or herself to
the Bailiff as a public w tness.

I ndi viduals with disabilities who
requi re an acconmodation to participate in
t he hearing should contact the Conm ssion at
| east seven (7) days before the schedul ed
hearing date at 1-800-552-7945 (voice) or
1- 804-371-9206 (TDD).

13



SOUTHSI DE ELECTRI C COOPERATI VE
(15) On or before April 25, 2001, Southside shall file
with the Cderk proof of the newspaper publication required by
orderi ng paragraph (14) and proof of service required by
ordering paragraph (13), including the nane, address, and title

of each person served.
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